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NEBA

Notification of the Executive Board of
Neighbouring Countries Economic Development Cooperation Agency
re: Criteria and Procedure to Request for Variation B.E. 2559 (2016)

Whereas it is expedient to prescribe criteria and procedure to request for variation of the
neighbouring countries financial assistance projects in order to promote their efficiency, achieve the
highest benefits therefrom and achieve the main objectives of Neighbouring Countries Economic
Development Cooperation Agency (Public Organization).

By virtue of the provision of Section 21 (5) of the Royal Decree on the Establishment of
Neighbouring Countries Economic Development Cooperation Agency (Public Organization) B.E.
2548 (2005) and the resolution of the Meeting of the Executive Board of Neighbouring Countries
Economic Development Cooperation Agency no. 7/2559 on 27 July 2559, it is hereby prescribed a
notification as follows:

Clause 1 This Notification shall be called the “Notification of the Executive Board of
Neighbouring Countries Economic Development Cooperation Agency (Public Organization) re:
Criteria and Procedure to Request for Variation B.E. 2559 (2016)”

Clause 2 This Notification shall come into force from the date of its publication.
Clause 3 In this Notification,

“NEDA” means the Neighbouring Countries Economic Development Cooperation Agency
(Public Organization) who is a lender under this Notification;

“Executive Board” means the Executive Board of Neighbouring Countries Economic
Development Cooperation Agency;

“President” means the President of Neighbouring Countries Economic Development
Cooperation Agency (Public Organization);

“Borrower” means a neighbouring country’s agency who is a party with NEDA in an
agreement in which financial assistance from NEDA is provided;

“Employer” means a signatory to a construction contract hiring the other party to perform
works specified therein as assigned by Borrower;

“Contractor” means a signatory to a construction contract who shall perform works specified
therein;

“Engineer” means a person or juristic person assigned or employed by Employer to act as an
engineer supervising the project; and



“Variation” means an amendment or a change to any part of works included in a construction
contract, as follows:

(1) Changes to the quantities of any item of work included in a contract

(2) Changes to the quality and other characteristics of such work;

(3) Changes to the levels, positions and /or dimensions of any part of work;
(4) Omission of any work unless it is to be carried out by others;

(5) any additional work including plant, materials or other activities necessary for a
complete construction including any associated test, such as, boreholes and other testing and
exploratory works; or

(6) Changes to the sequence or timing of the completion of work.
Clause 4 Procedure and Approval

(1) In the event where the Contractor is aware that there could be Variation, the
Contractor shall consult with the Engineer to reach a conclusion in such matter. If it is concluded that
there will be such Variation, the Contractor shall notify the Employer within 15 days from the date
in which the conclusion has been reached.

(2) In the event where there will be Variation, the Contractor, the Employer, the
Engineer and the Borrower shall together consider the costs incurring from such Variation in order
to reach conclusion on the change of financial amount of construction and/or construction
supervision fee.

(3) In the event where Variation is made within the scope of the objectives under
financial assistance agreement without causing any change to lending amount in construction and/or
construction management contract approved by NEDA, the Borrower may re-allocate financial
amount to be within the lending amount under such agreement. The Borrower shall notify NEDA of
details and reasons of such re-allocation for NEDA’s consideration.

(4) In the event where Variation results or may result in an increase in amount from
that specified in construction and/or construction management contract, the Borrower shall, prior to
amending a construction contract and proceeding with implementation of Variation, submit the
relevant documents including a written request requesting for approval to use additional lending
amount along with details and reasons thereof to NEDA within 30 days as from the day the
conclusion has been reached pursuant to Clause 4 (2) for NEDA’s consideration and approval. If the
documents are insufficient, the Borrower shall, upon notification from NEDA, submit additional
required documents to NEDA without delay.

The Contractor and the Employer shall not amend a construction contract and/or
implement Variation unless they receive written approval from NEDA. However, the Contractor
shall not cease construction of any part irrelevant to Variation in order to avoid any delay of the
project.



(5) In the event where there is Variation and extension of construction period, the
Engineer has a right to receive an additional compensation from such extension. The rate of such
compensation shall be referred to construction management contract.

(6) NEDA shall not be responsible for any operation of the Contractor or the
Employer in the event where the Contractor or the Employer has proceeded with Variation without
receiving written approval from NEDA. In addition, NEDA shall not be responsible for any damages
or expenses occurred to the Borrower, the Employer, the Contractor and/or the Engineer.

Clause 5 The President shall be in charge of the enforcement of this Notification and shall
be empowered to issue notifications, orders, criteria and procedure in accordance with this
Notification.

Clause 6 In the event where there has to be any operation which is not prescribed in this
Notification or is vaguely prescribed herein, the President shall, in order to duly complete the
operation, propose such matter to the Executive Board for consideration and approval.

Clause 7 All other Orders or Notifications, provided herein or are contrary hereto or
inconsistent herewith, shall be replaced by this Notification.

Notification is made on 49 A4 4 {» B.E. 2559 (2016)

V. S &K

(Assoc. Prof. Dr, Varakorn Samakoses)

Chairman of the Executive Board



